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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 594/2017 

U/s 380/427 I.P.C. 

  

STATE 

-Vs- 

                                         Muzzafar Ali 

                                                              ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

   Nalbari, 

 

For the Prosecution: Mr. H. Sarma  .Ld. Asstt. P.P.  

For the Defence: Mr. Jeherul Islam   .Ld defence advocate 

 

Evidence recorded on: 20.03.18, 19.04.18, 11.06.18, 18.06.18, 29.06.18. 

Argument heard on: 23.07.18. 

Judgment delivered on: 4.08.18. 

 

 

JUDGMENT 

 The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one  Hari Narayan Seal on 28.4.17  before I/C Kamarkuchi O.P under 

Nalbari P.S alleging inter alia that on the  night of 27.4.18 around 1:30 AM  

someone cut into  and  entered  his cowshed  at around 5 AM of 28.4.17 

he was informed by a person that he had seen the accused person 

walking  his pairs of cow  through Hutarkuchi village. On getting the said 

information when he   went to Hutarkuchi village the accused person had 

already fled away leaving the pair of cows behind.  Hence the case. 
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 That on receipt of the ejahar at the O. P, GD Entry was made vide No 506 

dated 28.4.17 P.S and the ezahar was forwarded to Nalbari P.S for 

registration. 

 That on receipt of the ezahar at the P.S the same was registered as 

Nalbari P.S case No. 269/17 u/s 380 I.P.C. On the basis of the ‘ejahar’, 

police started investigation and after completion of investigation finding 

prima facie materials against the accused person namely Majafar Ali, the 

police submitted the case in Charge-sheet U/s 380/427 I.P.C. vide Charge-

sheet no. 270/17 dated 31.07.17. 

 That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 380/427 I.P.C. by this court. As the accused person was on 

police bail at the stage of investigation, summon was issued to him and on 

his appearance he was allowed to go on court bail to face the trial.  

 That copy was furnished to the accused person and on finding prima facie 

materials of offence, charge was framed for offence U/s 380/427 I.P.C, 

which was read over and explained to the accused person and he was 

asked whether he pleaded guilty, to which he pleaded not guilty and 

claimed to be tried. 

 That in the course of hearing the prosecution side examined 5 nos. of 

witnesses and exhibited 4 nos of documents. The accused was examined 

U/s 313 Crpc. The defence case is of total denial and they declined to 

adduce any evidence. 

 

 Points for determination:- 

 Whether the accused person on 27.4.17 at around 1 am, 

at village Bhabanipur under Nalbari P.S., committed theft 

of a pair of cows from the cowshed of the informant and 

thereby committed offence punishable u/s 380 I.P.C.? 
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 Whether the accused person on the aforesaid date, time 

and place caused mischief by cutting the boundary 

fencing of the house of the informant and caused a loss 

of Rs 50 and thereby committed offence punishable u/s 

427 I.P.C.? 

 

 Discussion, Decision and Reasons thereof:-  

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows: 

 Coming to our case at hand, it is found  from the FIR that the  allegation 

levelled against the accused person is that he committed theft of a pair of 

cows  from the cowshed of the informant. 

 As, I go through the evidence on record, it appears that there is no eye 

witness who had seen the accused breaking into the cowshed of the 

informant or committing the alleged theft. 

 Now, the question before the court whether the accused was found in 

possession of stolen pair of cows. 

 Pw1 in his evidence had categorically stated that he himself did not 

recover the cows from the possession of the accused person but it was Pw 

2 and Pw3 who had caught the accused walking the cows in a distance 

from the house of Pw1. 

 Now, from the evidence of Pw2 it appears that he along with Pw3 had 

caught the accused walking the airs of cows through the village road. Pw2 

further stated that accused had stated before them that he had found the 

cows grazing by the side of the road. 

 Coming to the evidence of Pw3 it appears that his evidence is not in 

concert with the deposition of Pw2 and creates a serious doubt on the 

prosecution case. This, I say so, because according to  Pw3 the pairs of 

cows of Pw1 were recovered  from  a nearby paddy field and not from the 
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possession of the accused as stated by Pw2. Further, Pw1 who in his 

deposition went on to state that he did not himself recover  his cows from 

the possession of the accused person but in FIR he  had stated that he   

had gone to the place where the accused was seen walking his cows and 

recovered the same   therefrom as the accused fled away on seeing him. 

These serious contradictions and omissions create a dent in the 

prosecution story. 

 For the sake of argument even if we presume that the accused was 

walking the cows through the village, it cannot be said with certainty that 

he had stolen the cows from the house of Pw1 or possessed them having 

knowledge that it was stolen. It is evident from the deposition of the 

witnesses that no identification mark was found on the said cows to 

confirm their identity as the ones that belonged to Pw1. It cannot be ruled 

out that the accused had walked the said cows thinking the same to be 

stray cows. 

 It is a cardinal principle of criminal jurisprudence that prosecution has to 

prove its case beyond reasonable doubts by leading reliable, cogent and 

convincing evidence. Further, it is a settled proposition of criminal law that 

in order to successfully bring home the guilt of the accused, prosecution 

has to stand on its own legs and it cannot derive any benefits whatsoever 

from the weakness, if any, in the defence of the accused. Accused is 

entitled to the benefit of every reasonable doubt in the prosecution story 

and any such doubt in the prosecution case entitles the accused to 

acquittal. 

 

 

 

 

ORDER 
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 Hence considering the above discussion, the accused Mazafar Ali is not 

found guilty for offence u/s 380/427 I.P.C and is accordingly acquitted and 

set at liberty forthwith. 

 

 The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the 4th day of August, 

2018 under my hand and seal of this Court. 

 

 Typed by me and corrected by me:- 

  

 Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 594/2017 

U/s 380/427 I.P.C. 

  

STATE 

-Vs- 

                                                       Muzzafar Ali 

                                                              ..... Accused 

 

   ANNEXURE 
 

1  PROSECUTION WITNESSES: 
P.W.1: Harinarayan Seal (Informant), 
P.W.2: Suren Baruah, 
P.W.3: Brajen Bezbaruah, 
P.W.4: Prakash Baruah, 
P.W.5: S.I. Jagadish Kalita (I.O), 

 
2  DEFENCE WITNESSES: 

NIL. 
 

3  EXHIBITS (BY PROSECUTION SIDE): 
   Ext 1: Ezahar, 
   Ext 1(1): Signature of the informant, 
   Ext 2: Seizure list, 
   Ext 2(1): Signature of seizure witness Harinarayan Seal, 
   Ext 2(2): Signature of seizure witness Suren Baruah, 
   Ext 2(3): Signature of seizure witness Brajen Bezbaruah, 
   Ext 2(4): Signature of I.O., 
   Ext 3: Sketch map, 
   Ext 3(1): Signature of I.O., 
   Ext 4: Charge sheet no. 270/17, 
   Ext 4(1): Signature of I.O., 
    

4  EXHIBITS (BY DEFENCE SIDE): 
NIL. 

 
 
 
    Typed by me and corrected by me:- 
 
 
    Zubee Chaliha, J.M.F.C, Nalbari 

 


